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DETAILED ACTION 

1 . Applicant's Response to Restriction Requirement filed December 1 1 , 2006 is 
hereby acknowledged. Claims 1,3-5, 9-11 and 13-30 are pending. 

Response to Amendment 

2. Applicant's amendments and arguments have overcome the previous rejection 
under Kremer as well as the rejection under 35 USC 112, 2 nd paragraph. 

3. Examiner maintains the rejection under Avakian. 

Election/Restrictions 

4. In light of applicant's amendments and arguments, examiner has withdrawn the 
restriction requirements. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this-Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

6. Claims 1, 3-4, 9-11, 13-14, 16 and 30 are rejected under 35 U.S.C. 102(b) as 
' being anticipated by Rabenecker et al (USP 6,129,894). Rabenecker discloses a 

device for collecting and releasing a sample liquid, the device comprising a sample 
collector with a porous and dimensionally stable sampling tip (part 2) for taking up the 
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sample liquid in the sampling tip; and a pressure means (part 4) for generating an 
overpressure in the pores of the sampling tip to release the sample liquid from the ■ 
sampling tip, said pressure means being displaceable relative to the sample collector 
and pushing together of said pressure means and said sample collector generating an 
overpressure in the sampling tip. The pressure means is provided to bring about the 
penetration of a reagent liquid from a reagent container into the pores during the 
pushing together of the pressure means and of the sample collector (column 2 lines 52- 
54). The sampling tip has an indicator zone, which indicates the uptake of the sample 
liquid by means of a moisture indicator indicating a collecting of a predetermined 
volume of the sample liquid (moisture is visible, see column 2 lines 35-36). The 
sampling tip (part 2) and the beaker-shaped reagent container (part 7) fully enclose a 
volume. The sampling tip collects sample liquid by capillary action (column 2 lines 20- 
24). The pressure device includes a plunger insertable into the second axial end of the 
sample collector. The plunger and the inside of the sample collector are shaped to 
generate an overpressure when the plunger is inserted into the second axial end. 
There is a reagent capsule arranged inside the sample collector. 

7. Claims 1, 3, 18, 20 and 22-23 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Avakian (USP 3,985,032). Avakian discloses a device for collecting and 
releasing a sample liquid (micropipette and filter tips), the device comprising a sample 
collector (Figs. 1,2,5 and 6) with a porous and dimensionally stable sampling tip (parts 
20 or 24) for taking up the sample liquid in the sampling tip, a pressure means for 
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generating an overpressure in the pores of the sampling tip to release the sample liquid 
from the sampling tip (micropipette), said pressure means being displaceable relative to 
the sample collector and pushing together of said pressure means and said sample 
collector generating an overpressure in the sampling tip (inherent). The pressure 
means is capable of bringing about the penetration of a reagent liquid from a reagent 
container into the pores during the pushing together of the pressure means and of the 
sample collector (inherent). The sample collector has a cylindrical shape with first and 
second ends and includes a sampling tip arranged at the first axial end (Fig. 1). The 
outer portion of the sampling tips extends out of the first axial end and defines a cavity 
arranged opposite the outer portion (see Fig. 2). The pressure device is arranged at the 
second axial end of the sample collector (inherent). The pressure device includes a 
cylinder defining a chamber (inherent), said second axial end of the sample collector 
and the chamber being shaped to generate said overpressure when said second axial 
end is inserted into said chamber (due to interlocking of tip to micropipette). The 
fastening and sealing devices on the sample collector are the lip in Fig. 1 and the 
inherent positive locking connection between the micropipette and the tip due to the 
tight fit of the tip onto the micropipette. The pressure device includes a plunger (see 
column 2 line 39-43) insertable into the second axial end of the sample collector, said 
plunger and an inside of said sample collector being shaped to generate said 
overpressure when said plunger is inserted into said second axial end (inherent). 
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Response to Arguments 

8. Applicant argues that Avakian's element 24 takes up the sample. Examiner 
notes that Avakian teaches that element 24 is porous and absorbent (column 2 lines 24- 
29). Absorbent is defined as "to take in; soak in or up." Therefore Avakian positively 
teaches that element 24 takes up the sample. 

Allowable Subject Matter 

9. Claims 4-5, 15, 19, 21 and 24-30 are objected to as being dependent upon a 
rejected base claim, but would be allowable if rewritten in independent form including all 
of the limitations of the base claim and any intervening claims. 

The prior art does not teach or suggest a reagent container with an overflow 
channel along an inner side at the open end for receiving excess reagent when the 
sample collector is inserted into the chamber. 

The prior art does not teach or suggest a liquid sampling system comprising a 
sample collector with a sampling tip that defines a cavity and also comprises a filter 
mixer connectable with said sample collector and a puncturing device arranged at the 
second axial end of the sample collector for puncturing the closure of a reagent 
arranged in said chamber. 

Conclusion 

1 0. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Keri A. Moss whose telephone number is 571-272-8267. 
The examiner can normally be reached on 9-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor Jill Warden can be reached on (571)272-1700. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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